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APPENDNTA

Acknowledgment of Corfidentiality-TtrC Doe}et Noe. 05-S'7, 10-90

I hercby acknowledge that I have received and read a copy of tlre foregoing Second Supplemental
Protective Order in the above+aptioned proceedinge. If I am seeking acccss to Ucenscd Materials,Ialso
acknowledge that I have received a rcad a copy of the attached Resticted CQBAT License (tlre
"Licensing Agreement'), and I understand it. If I am seeking access to thc C-odc File, I acknowledge that
I havc received and read a copy of the attached Non-Disclosurc Agrecrnent for Sotrnge Code, and I
understand it,

I agree that I am bound by the Second Supplemental hotective Order and by one or both of the
Licensing Agreement and/or Non-Disclosurp Agreement for Source Code, as appropriata and that I shall
not dieclose or use Protected Materials except as allowed by the Second Supplemental Prorcctive Order
and the Licensing Agreement and/or Non-Disclos'lre Agreernent for Source Code.

I acknowledge that a violation of the Second Supplemental Protective Order is a violation of an

order of the Fcderal Communications Commission.

I acknowledge specifically that my access to any information obtained as a rpsult of the Second
Supplemental Prorcctive frer and the Licensing Agreement and/or Non-Disclosurc Agreemcnt for
Source Code is due solely !o my capacily as a party or repr€sentative of a party !o this proceeding or as a
person dcscribed in paragraph l0 of the foregoing Second Supplemcntal Prrotective Oder and agee that I
shall not use such information in any other capacity,

I acknowledge that it is my obligation !o ensur€ that Protected Materids are not accessed or used
except as specifically permitted by the terms of the Second Supplemental hotective Order and the
Licensing Agreement and/or Non-Disclosurp Agreement for Source Code, as appropriate.

I certify that I have verified that there are in place procedures at my firm or office to pr€vent

unauthorized acces8 !o or disclosure of Protectcd Materials.

Capitalized tcrms used hercin and not othenrrise defined shall havc the meanings ascribed to them
in the Second Supplementrl Protestive Order.

I hereby requmt the following acoess to Licenced Matcrlals (select none or one):
\\/
^ Reports Only Access 

- 
Full User Access 

- 
System Bvalualor AccesE.

I hereby request access to the Code File: 
- 

Yes 
- 

No.

Executedthis e day of 2ol^t ,M

[Name]
[Position]
lAddressl

fl^l lcry K Oi F,t++,
' Gi tA+ ;I"' ;u'/ Consor] i 

^ Gnrl.tl+ ;
a333 sr,/th l3I. s+-rr) 

'' L'nslt,'ly

5,u,11q?<
L,ncs)t iiAl", oY5o8 .

[Telephone]

(vod '/'ll,-'4315
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APPENDDTB

CogtQuest Associateer lnc. Rcstrictd CQBAT License Limited To Use Solely for Review and
Evaluation for Purpoaes of the FCC Pruceodlng in WC Docket Nos. 05-3i17, 10-90

4 THIS-l+,qtED LICENSE ('l,icensing Agreement") is accepted and made effective as of the

^ dgy of (/,c'tob€f ,,,.2012 CE;trective Date"), between CmtQuest Associates, Inc. ("CostQuest'')
and L*tscrha C.ns.ailiry{"Licensee") with respect to (i) CoetQuest's proprietary CQBAT software
application C€QBAT), (fi) the output of CQBAT ("CQBAT Output'), (iii) supporting inputs, and, if
applicable, (iv) a sample CQBAT database ('sample Databasd), which sqrports and may be used in'
CQBAT and thi:reforc indirectly accessed by Liccnsee (collectiveln the'T.icensed Maerials"), Licensee
and CostQuast will be rcferred to collectively as the'?arties."

CostQuest hereby gran$ to Licensee, and Licensee hereby acoepts, a non+xclusiv€, non-
transferable, limited license to use the Licensed Marcrials, without fees, charges, or costs to the Licensee
of any kind (except as specified in the Second Supplemental Protectivr Order for storage above 30 GB),
under the following terms and rpstrictions:

1. License Grants and Restrictions

I .l . Licensee shall utilize the Licensed Materials only for official purposes pertaining to providing
coritmEnts and other filings to the Federal Communication Commission ('FCC") for use in the
proceeding identified abovg and in subsequentjudiciel proceedinp (the'?roject").

1.2. Licensee shall not transfer, sell, rent, disclose, make available or othenvise comnrunicate, rcsell,
sublicense or uee the Lic€nsed Materids for any otrer purposc or in any other manner.

1.3. Licensee shall only make copies of the licensed CQBAT Onrtput as required for the Project as
described in thp Second Supplemental Protective Order. On any copy of the CQBAT Ouput
that Licensee is permiued to make or disuibute, Licensee shall reproduce all copyright noticcs
and any other proprietary legends of CostQucst as they appear.

1.4. Licensee shall not make any copies, distribute, sublicense, trancfer, sell, rent, disclose, or make
available any Sample Database provided under this Licensing Agreement except consistent with
the Second Supplemental Protective Order.

1.5. Licensee shall at all times maintain the confidentiality of the Licens€d Materials, handling the
Licensed Marcrials in compliance with the Second Supplemental Prrotcctive Order. In the event
that any portion of the Licensed Materids should come into thc possession of unauthorized third
parties as a result of a breach by Licensee of this Licensing Agreement, Licensee shall, u its
exPense and without limiting any other rights available to CostQuest, immediately notify
CostQuest and uso all commercially reasonable efforts to retieve such marerials urd shall
rcimburse CostQuest for all reasonable expences incurrcd by CostQSrest in attempting to retrieve
such materials.

1.6. Liccnsec shall not, and shall not permit any tbird party to, disassemble, decompile, reverse
engineer, or otherwise req,eate the Licensed Materids.

1.7. In accessing or using the Licensed Materials, Licensee shall not, by any action or inaction,
violate laws ot rcgulations promulgated by any governmental or guasi-govemmental authorities
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that ane binding upon it and shall take all reasonable sFps to assist CostQuest or any other
participant in the hojecl or their affiliales, !o avoid any violations of any zuch laws or
regulations that are binding upon 6em.

1,8. Upon rpasonable notice to Licensee, and at CostQuest's sole expense, CostQuest's audilors shall
have_ tle right to inspcct Ucensee's rccords relating to ttre Prroject as necessuty for CostQuast to
verify Licensee's cornpliance with the terms of this LicensingAgreerrent. Audits shan be
conducted at Licensee's premises during normal business hotrrs and in a rnanner thst do€s not
unreasonably interfere with Licensee's operations.

1.9. If Licensee sells, makes available to a thind party, or oth€npisc disposas of Licensee.owned
media on which the Licensed Materials are or werc resident, that media must be erased and
scrubbed bdore such sale or disposal.

2. Disclaimer of Warranties

2.1. LICENSEE ACKNOWLEDGES Ar{D AGREES THAT (A) COSTQT.TEST HAS NOT MADE
AT.IY E)GRESS OR IMPLIED WARRAI{TIBS To LICET,.ISBE RBGARDING TTIE
LICENSED MATERIAIS AND (B) TIIE LICBNSED MATERT.AIS ARB BEING PROVIDED
TO LICENSEE "AS IS,'WTTIIOUT WARRAI\ITIES OFAM KIND. COSTeIJEST DOE^S
NO(t WARRA}IT THAT TI{E LICENSED MATERI,AIJ ARE FREE FROM D-EFECTS.
COSTQI]EST E)(PRESSLY D(CLI'DES AI{D DISCI.AIMS ANY IMPLIED WARRANTY
oF FITNESS FoR A PARTICULAR PLJRPOSE' MERCIIANTABILITY oR NoN-
INFRINGEMENT OF THIRD PARTY RIGIITS.

3. Term and Termination

3. I ' The Ucensing Agreement shall terminale aulomatically upon the tprmination of the above-
captioned proceedings and any adminisaative orjudicial review.

3.2- Notwiftstandingsection3.l,ifLicenseeagr€esthatLicenseedoesnotcontinuetorequire
Licensed Materials, CostQgest may t€rminat€ this Licensing Agrcement.

3.3- If CostQuest believes that Licensee is in violation of the Second Supplemental protective Order
or this Licensing Agrcemenq CosrQuest shall so notify the FCC. Ifthe FCC determines that
Licensee is in violation of this Second Supplemental Protective Order or this Licensing
Agreement, CostQuest may terminate thii Licensing Agrecrnenl

3.4. As part of the Pr<rcess, access to the CQBAT may terminate on a periodic basis. Should ttre
Viewer nced to maintain access to the CQBA! CostQuest shall renew the Viewer's access
rights.

4, Limitation of Liability

4.T. IN NO EVENT SHALL COSTQUEST HAVE AT{Y LIABILITY FOR DAMAGES
SUSTAINED BY IJCBNSEE IN CONNECTTON WITH THIS LICENSING AGREEMENT,
TTIE PROJECT OR THE POSSESSION OR USE OF LICEIiISED MATERI.AIJ,
INCLTJDING, WTIHOUTLMITATION, A}TY LOST RS/ENUBS OR PROFITS, OR AI*IY
INDIRECT, CONSEQT]ENTIAL, EXEMPLARY OR PUNITWE DAMAGBS, EVEN IF
COSTQI'EST IIAS BEEN ADVISED OF TIIE POSSIBILITY OF SUCH DAIVIAGES.

1r
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5. Ownership of Iutellectual Pmperty

5.1. Licensee acknowledges tlrat the Licensed Materials, including wittrout limitation all output and
derivatirres of, as well as all modifications and customizations to the Licensed lvlaterials, arr
proprietary to CosQuest and that CostQgest retains orclusive owncrship of all such Licensed
IvtabrialE and all proprietary rights associated therewittr. Licensee shall, at the direction of
CostQuest, tal<e all commercially reasonable mea$urts to protect CostQuest's righc in the
Licensed lvlaterials.

5.2. Except as expressly provided herein, Licensee is not granted any other rights or license to
patcnts, copyrights, Eade secrets, data or tademarh with respect to Licensed Materials,
Licenseo shall promptly notify CostQuest in writing upon iB discovery of any unauthorized use
or infringement of the Licensed Materials.

6, Additional Terms

6.1. Compliance with FCC Requirements and Other Laws. This Licensing Agrtcnnnt is exprcssly
made subject to any United States govemment laws, regulations, orders or other rutrictionc
regarding the hoject or use of softwarc, data, output or producB thereof. Notwithstanding
anything to the contrary in tlris Licensing Agreement, Licensee shall not directly or indirectly
expofi, or permit the transfer of, any softw8re, data, ouput or poducts (a) to any country or
destination for which the United SEtes gdvemrnent or a United Statas governmental agency
requircs an exPort license or other apptoval for export without first having obtained such ticense
or other aPproval; or (b) otherwise contrary to United Statee law, including, without limitation,
F€C rules, policies and rcgulations.

6.2. No Waivers. No delay or smission by either party to orercisc any right or power accruing upon
any noncompliance or default by the other party with nspect to any of the Erms of this
Licensing Agreement shall impair any such right or power or be construed to be a waiver
thereof. A waiver by either party of any breach of the covenants, conditions or agreements to be
performed or honored by the other party shall not be constnred to bc a waiver ofany later brcach
thereofor ofany other covenant, condition or agraement herein contained

6.3. Assignments. This Licensing Agreemcnt is binding upon and inurcs to the benefit of thc Parties
hereto and their respective successors and assigrs. Licensee shall not assign this Liconsing
Agreement or transfer any rights Santed hercunder, in whole or in part, without obtaining the
prior wriren consent of CostQpesg and any atFmpted assignment or transfer in violation of this
provision is void.

6.4. Severability and Survival of Obligations. If any provision of this Licensing Agreement is held
invalid or unenfohceable, the rcmainder of this Licensing Agreement shall not be atrecred
thereby, and each remainingprovision of this Liccnsing Agreementshall be valid and
enforceable to the extent pernritted by law. Sections I,2,4,5, and 6 shall survive any expiration
or termination of this Licensing Agreement.

6,5. Nothing in this Licensing Agrccment gives anyoner other than the Parties, any rights or remedies
under this Licensing Agreement.

6.6. This Licensing Agreementmay be executed in counErparts, and each (whether an original or
facsimilQ is considered an original and alt constihrte one and the sarne instnrmenl
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6.7. Govsning Law. This Licensing Agreement strall be govcmcd by and construed in accordance
withFederal law.

6.8. Entire Agreement, This Licensing Agreement, the Second Supplemenal Protective Order, and
the Non-Disclosure Agreement for Source Code (if it is execued) constitute the Parties' entire
understanding with regard to the mafier$ hercin, and there are no other understandings, either
writbn or unwritten, witb rcgard to such rnatt€f,s. Any terms on either Party's web site, product
schedulg or contained in any "shrinlavrap" or "clickwrap" agreement shall not have force or
effect if the provision conflicg with the ternrs of this Ucensing Agreement The Liceneing
Agr€ement may not be modificd, arnendcd, canceled or waived, in whole or in part, except by a
written instnrment signed by the Parties hereto.

IN WTINBSS WHERBOF, the Parties have executed this Licensing Agreement by their duly authorized
reprcsentatives effectire as of the date first set forth above.

coSTQUEST:

CostQuest Associates, Inc.

By:
Jim Stegeman, President

Outside Counsel of Record:

Margaret Avril Lawson
Taft Stettinius & Hollistcr LLP
425 Walnut Street, Suite 1800
Cincinnati, Ohio 45202-3957
(513) 381-2838 (t€l)
(5I3) 381-0205 (fan)
Lawson@taftlaw.com

LICENSEE:
l

n^[lqry T\; *,",t[
[narneJ '

C.r^,l,[^* t.- . --.-
[positionJ

(/oz) qY /- '/3/5
[telephoneJ

,:rJ,h'//@oonsr*1,orc' ,tril,'nf , , ,
[email address] './

(rL-y,y/-!s,2.."-, ,,-
lfaxl

Ma?
IcompanyJ

laddressl
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APPENDD(A

Acknowledgment of Confrdentiality-\MC Docket Nos. 05'337' 10'90

I hereby acknowledge that I have received and read a copy of the foregoing Second Supplemental

Protective Order in the above+aptioned proceedings. If I am seeking access to Licensed Materials, f aho

acknowledge that I have received a read a copy of the attached Restricted CQBAT License (the

"Licensing Agreement"), and I understand it. If I am seeking access to the Code File, I acknowledge that

I have received and read a copy of the attached Non-Disclosure Agreement for Source Code, and I
understand it.

I agree that I am bound by the Second Supplemental hotective Order and by one or both of the

Licensing Agreement and/or Non-Disclosure Agreement for Source Code, as appropriala and-that I shall

not disclose or use Protected Materials except as allowed by the Second Supplemental Protective Order

and the Licensing Agreement and/or Non-Disclos'.re Agreenrent for Source Code.

I acknowledge that a violation of the Second Supplemental Protective Order is a violation of an

order of the Fedcral Communications Commission.

I acknowledge specifically that my access to any information obtained as a result of the Second

Supplemental proteitivi Order and the Licensing Agreement and/or Norr-Disclosure Ageement for

Souice Code is due solely to my capacity as a party or representative of a party !o this procecding or as a

person described in paragraph iO of ttr" foregoing Second Supplemental hotective Order and agree that I
shall not use such information in any other capacity:

I acknowledge that it is my obligation to ensure that Protected Materials are not accessed or used

excepr as specifically permitted by the t-rms of the Second Supplemental Protective Orde'r and the

Licensing Agreement and/or Non'Disclosure Agreement for Source Code, as appropriate.

I certify that I have verified that there are in place procedures at my firm or office to prevent

unauthorized access to or disclosure of Protected Materials'

Capitalized terms used herein and not otherwise defined shall have the meanings ascribed to them

in the Second Supplemental Protective Order.

I hereby request the following aesess to Licensetl Materials (select none or one):

Full User Access

- 

Systern Evaluator Access'

I hereby request access to the Code File: Yes No.X

tedthis Lday"t Cf Jober , .92.19-

hVl[ I -vlrltzr ? .. f - tl- |

[Name) CO nS il- | f L& , ^(D,1S0t'1-rL 
(Dtlsu-l\qn lrlL

ul,

ffi:i"::] hn-i;d+- tait st t- n@llr, |rJrG srotr

--l+3[rerephone] ho L^ ht4 I It
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APPENDIXB

CostQuest Associates,Inc. Restricted CQBAT License Limited To Use Solely for Review and
Evaluation for Purposes of the FCC Proceeding in WC Docket Nos. 05'337' 10-90

THIS- LMITED LICENSE ("Licensing Agreement") is accepted and made effective as of the

?012 (*Effective Date"), between CostQuest Associates, fnc. ("CostQuest")
b .l tF -^-Cr--

and

appticable, (iv) a sampie CQBAT database ("Sample Database"), which supports and may be,used in

CQgef and therefore indirectly accessed by Licensee (collectively, the "Ljcensed Materials"). Licensee

and CostQuest will be referred to collectively as the "Parties."

CostQuest hereby grants to Licensee, and Licensee hereby accePts, a non-exclusive' non-

transferable, limited licensi to use the Licensed Materials, without fecs, charges, or costs to the Licensee

of any kind (except as specified in the Second Supplemental Protective Order for storage above 30 GB)'

under the following terms and restrictions:

l. License Grants and Restrictions

l.l. Licensee shall utilize the Licensed Materials only for official purposes pertaining to providing

comments and other filings to the Federal Communication Commission ("FCC") for use in the

proceeding identified above, and in subsequent judicial proceedings (the'?roject").

1.2. Licensee shall not transfer, sell, rent, disclose, make available or otherwise communicate, resell,

sublicense or use the Licensed Materials for any other purpose or in any other manner'

I .3. Licensee shall onty make copies of the licensed CQBAT Output as required for the Project as

described in the sicond supplemental Protective order. on any copy of the CQBAT Output

that Licensee is permitted io make or distribute, Licensee shall reproduce all copyright notices

and any other proprietary legcnds of CosrQuest as they appear'

1.4. Licensee shall not make any copies, distribute, sublicense, transfer, seil, rent, disclose, or make

available any Sample Database provided under this Licensing Agreement excePt consistent with

the Second Supplemental Protective Order-

1.5. Licensee shall at all times maintain the confidentiality of the Licensed Materials, handling the

Licensed Materials in compliance with the Second Supplemental Protective Order' In the event

that any portion of the Licensed Materials should come into the possession of unauthorized third

parties ai a result of a breach by Licensee of this Licensing Agreement, Licensee shall, at its

"*p"n*" 
and withour limiting any other rights available to CostQuest, immediately ngtify

Costeuest and use all commercially reasonable efforts to retrieve such materials and shall

reimburse CostQuest for all reasonable expenses incurrpd by CostQuest in attempting to retrieve

such materials.

1.6. Licensee shall not, and shall not permit any third party to, disassemble, decompile, reverse

engineer, or otherwise recreate the Licensed Materials'

1.7. In accessing or using the Licensed Materials, Licensee shall not, by any action or inaction,

violate laws or reguiations promulgated by any governmental or quasi-governmental authorities

10
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that are binding upon it and shall take all reasonable steps to assist CostQuest or any other
participant in the Project or their affiliates, to avoid any violations of any such laws or
regulations that are binding upon them.

l.8. Upon reasonable notice to Licensee, and at CostQuest's sole expense, CostQuest's auditors shall
have the right to inspect Licensee's records relating to the Project as necessary for CostQuest to
verify Licensee's compliance with the terms of this Licensing Agreement. Audits shall be
conducted at Licensee's premises during normal business hours and in a manner that does not
unreasonably interfere with Licensee' s operations.

1.9. If Licensee sells, makes available !o a third party. or otherwise disposes of Licensee-owned
media on which the Licensed Materials are or were resident, that media must be erased and

scrubbed before such sale or disposal.

Disclai mer of Warranties

2,i. LTCENSEE ACKNOWLEDGES AND AGREES THAT (A) COSTQLIEST HAS NOT MADE
AIYY EXPRESS OR IMPLIED WARP"ANTIES TO LICENSEE RBGARDING TTIE
LICENSED MATERLALS AND (B) THE LICENSED MATERTALS ARE BEING PROVIDED
TO LICENSEB'AS IS,- WITHOUT WARRANTIES OFAIIY KIND. COSTQUEST DOES

NOT WARRANT THAT THE LICENSE:D MATERTALS ARE FREE FROM DEFECTS.
CoSTQLJEST EXPRESSLY EXCLUDES AND DISCLAIMS ANY IMPLIED WARRANTY
OF FITNESS FOR A PARTICULAR PIJRPOSE, MERCHANTABILITY OR NON-
INFRINGEMENT OF THIRD PARTY RIGHTS.

Term and Telmination

3.1. The Licensing Agreement shall terminate automatically upon the termination of the above-

captioned proceedings and any administrative or judicial reviow.

3.2. Notwithstanding section 3.l, if Licensee agrees that License.e does not continue to require

Licensed Materials, CostQuest may terminate this Licensing Agreement.

3.3. If CostQuest believes that Licensee is in violation of the Second Supplemental Protective Order

or this Licensing Agreement" CostQuest shall so notify the FCC. If the FCC determines that

Licensee is in violation of this Second Supplemental Protective Order or this Ucensing
Agreement, CostQuest may terminate this Licensing Agreement'

3.4. As part of the process, access to the CQBAT may termiuate on a periodic basis. Should the

Viewer nced to maintain access to the CQBAT, CostQuest shall renew the Viewer's access

rights.

Limitation of Liability

4.1. IN NO EVENT SHALL COSTQUEST HAVE ANY LIABILITY FOR DAMAGES
SUSTAINED BY UCENSEE IN CONNECTION WTTH THIS LICENSING AGREEMENT,
T}M PROJECT OR THE POSSESSION OR USE OF LICENSED MATERTALS'
INCLUDING, WITHOUT LIMITATION, ANY LOST REVBNUES OR PROFITS, OR ANY
INDIRECT, CONSEQUENTIAL, H(EMPLARY OR PUNITIVE DAMAGES, EVEN IF

cosTQUEST IIr{S BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES.

3.

4,
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5. Ownership of Intellectual Property

5.1. Licensee acknowledges that the Licensed Materials, including without limitation all output and

derivatives of, as well as all modifications and customizations to the Licensed Materisls, are

proprietary to CostQuest and that CostQuest retains exclusive ownership of all such Licensed

Materials and all proprietary righm associated therewith. Licensee shall, at the direction of
CostQuest, take all commercially reasonable measurres 0o protect CostQuest's rights in the
Licensed Materials.

5.2. Except as expressly provided herein, Licensee is not gfanted any other rights or license to
patents, copyrights, trade secrets, data or trademarks with respect to Licensed Materials,
Licensee shall promptly notify CostQuest in writing upon its discovery of any unauthorized use

or infringement of the Licensed Malerials.

6. Additional Terms

6.1. Compliance with FCC Requirements and Other Laws. This Licensing Agbement is expressly

made subject to any United States government laws, regulations, orders or other restrictions
regading the Project or use of software, data, output or products thereof, Notwithstanding
anything ro the contrary in this Licensing Agreement, Licensee shall not directly or indirectly
export, or permit the transfer of, any software, data, output or products (a) to any country or

destination for which the United States governrnent or a United States governmental agency

requires an export license or other approval for export without first having obtained such license

or other approval; or (b) otherwise contrary to United Stales law, including, without limitation,
FCC rules, policies and regulations.

6.2. No V/aivers. No delay or omission by either party to o<ercise any right or power accruing upon

any noncompliance or default by the other party with respect to any of the terms of tlis
Licensing Agreement shall impair any such right or power or be construed to be a waiver
thereof. A waiver by eitherparty ofany breach ofthe covenants, conditions or agreements to be

performed or honored by the other party shall not be construed to be a waiver of any later breach

thereof or of any other covenant, condition or agreement herein contained.

6.3. Assignments. This Licensing Agreement is binding upon and inures to the bencfit of thc Parties

hereto and their respective successors and assigns. Licensee shall not assign this Licensing

Agreement or transfer any rights granted hereunder, in whole or in part, without obtaining the

prior written consent of CostQuest, and any attempted assignment or transfer in violation of this

provision is void.

6.4. Severability and Survival of Obligations. If any provision of this Licensing Agreement is held

invalid or unenfoiceable, the remainder of this Licensing Agreement shall not be affected

thereby, and each remaining provision of this Licensing Agreement shall be valid and

enforceable to the extentpermitted by law. Sections 1,2,4,5, and 6 shall survive any expiration

or termination of this Licensing Agreement'

6,5. Nothing in this Licensing Agrecment gives anyone, other than the Parties, any rights or remedies

under this Licensing Agreement.

6.6. This Licensing Agreement may be executed in counterparts, and each (whether an original or

facsimile) is considered an original and all constitute one and the same instrumenL

t2
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6.?. Governing Law. This Licensing Agreement shall be governed by and construed in accordance

with Federal law.

6.8. Entire Agreement. This Licensing Agreement, the Second Supplemental Protective Ordet and

the Non-Disclosure Agreement for Source Code (if it is executed) constitute the Parties' entire

understanding with regard to the matters herein, and there are no other understandings, either
written or unwritten, with regard to such matters. Any terms on either Party's web site, product

schedule, or contained in any "shrinkwrap" or'tlickwrap" agregment shall not have force or
effect if the provision conflicb with the terrns of this Licensing AgreemenL The Licensing

Agreement may not be modified, amended, canceled or waived, in whole or in part, except by a

written instrument signed by the Parties hereto.

IN WITNESS WHEREOF, the Parties have executed this Licensing Agreement by their duly authorized

reDresentatives effective as ofthe date first set forth above.

By:

COSTQUEST:

CostQuest Associates, Inc.

Ji rn Stegernan, President

Outside Counsel of Record:

Margaret Avril Lawson
Taft Stettinius & Hollister LLP
425 Walnut Street, Suite 1800

Cincinnati, Ohio 45202-3957
(s13) 381-2838 (tel)
(5 I 3) 381-0205 (fax)
Lawson@taftlaw.com

LICENSEE:

Ed,* Lranner
Iname]

Cpnsr Lta nt
[position]

I Sg - Sor,*0- t q* gfrcJ l. hcol,,r, l\1r bssDs
[address]i -   hhl- l+gl 5ho.t:. ----. .

[telephonel

t
vr

[email address] "

-b*t.-.lil*l 4gtz -lfaxl

T'C4,l/t'v

Icornpany]
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APPENDIX A 

Acknowledgment of Confidentiality-We Docket Nos. 05-337, 10-90 

I hereby acknowledge that I have received and read a copy of the foregoing Second Supplemental 
Protective Order in the above-captioned proceedings. If I am seeking access to Licensed Materials, I also 
acknowledge that I have received a read a copy of the attached Restricted CQBAT License (the 
"Licensing Agreement"), and I understand it. If I am seeking access to the Code File, I acknowledge that 
I have received and read a copy of the attached Non-Disclosure Agreement for Source Code, and I 
understand it. 

I agree that I am bound by the Second Supplemental Protective Order and by one or both of the 
Licensing Agreement and/or Non-Disclosure Agreement for Source Code, as appropriate, and that I shall 
not disclose or use Protected Materials except as allowed by the Second Supplemental Protective Order 
and the Licensing Agreement and/or Non-Disclosure Agreement for Source Code. 

I acknowledge that a violation of the Second Supplemental Protective Order is a violation of an 
order of the Federal Communications Commission. 

I acknowledge specifically that my access to any information obtained as a result of the Second 
Supplemental Protective Order and the Licensing Agreement and/or Non-Disclosure Agreement for 
Source Code is due solely to my capacity as a party or representative of a party to this proceeding or as a 
person described in paragraph 10 of the foregoing Second Supplemental Protective Order and agree that I 
shall not use such information in any other capacity. 

I acknowledge that it is my obligation to ensure that Protected Materials are not accessed or used 
except as specifically permitted by the terms of the Second Supplemental Protective Order and the 
Licensing Agreement and/or Non-Disclosure Agreement for Source Code, as appropriate. 

I ce1tify that I have verified that there are in place procedures at my firm or office to prevent 
unauthorized access to or disclosure of Protected Materials. 

Capitalized terms used herein and not otherwise defined shall have the meanings ascribed to them 
in the Second Supplemental Protective Order. 

I hereby request the following access to Licensed Materials (select none or one): 

.$... Reports Only Access Full User Access __ System Evaluator Access. 

I hereby request access to the Code File: Yes A No. 

Executed this ~ l'ld day of 0c:D>e6e. 
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APPENDIXB 

CostQuest Associates, Inc. Restricted CQBAT License Limited To Use Solely for Review and 
Evaluation for Purposes of the FCC Proceeding in WC Docket Nos. 05-337, 10-90 

THIS LIMITED LICENSE ("Licensing Agreement") is accepted and made effective as of the 
2~ day of !SlCfll~ , 2012 ("Effective Date"), between CostQuest Associates, Inc. ("CostQuest") 
and KfM~~ 4 !¥:-.("Licensee") with respect to (i) CostQuest's proprietary CQBAT software 
application ("CQBAT\ (ii) the output of CQBAT ("CQBAT Output"), (iii) supporting inputs, and, if 
applicable, (iv) a sample CQBAT database ("Sample Database"), which supports and may be used in 
CQBAT and therefore indirectly accessed by Licensee (collectively, the "Licensed Materials"). Licensee 
and CostQuest will be referred to collectively as the "Parties." 

CostQuest hereby grants to Licensee, and Licensee hereby accepts, a non-exclusive, non
transferable, limited license to use the Licensed Materials, without fees, charges, or costs to the Licensee 
of any kind (except as specified in the Second Supplemental Protective Order for storage above 30GB), 
under the following terms and restrictions: 

1 . License Grants and Restrictions 

1.1. Licensee shall utilize the Licensed Materials only for official purposes pertaining to providing 
comments and other filings to the Federal Communication Commission ("FCC") for use in the 
proceeding identified above, and in subsequent judicial proceedings (the "Project"). 

1.2. Licensee shall not transfer, sell, rent, disclose, make available or otherwise communicate, resell, 
sublicense or use the Licensed Materials for any other purpose or in any other manner. 

1.3. Licensee shall only make copies of the licensed CQBAT Output as required for the Project as 
described in the Second Supplemental Protective Order. On any copy of the CQBAT Output 
that Licensee is permitted to make or distribute, Licensee shall reproduce all copyright notices 
and any other proprietary legends of CostQuest as they appear. 

1 .4. Licensee shall not make any copies, distribute, sublicense, transfer, sell, rent, disclose, or make 
available any Sample Database provided under this Licensing Agreement except consistent with 
the Second Supplemental Protective Order. 

1.5. Licensee shall at all times maintain the confidentiality of the Licensed Materials, handling the 
Licensed Materials in compliance with the Second Supplemental Protective Order. In the event 
that any portion of the Licensed Materials should come into the possession of unauthorized third 
parties as a result of a breach by Licensee of this Licensing Agreement, Licensee shall, at its 
expense and without limiting any other rights available to CostQuest, immediately notify 
CostQuest and use all commercially reasonable efforts to retrieve such materials and shall 
reimburse CostQuest for all reasonable expenses incurred by CostQuest in attempting to retrieve 
such materials. 

1.6. Licensee shall not, and shall not permit any third party to, disassemble, decompile, reverse 
engineer, or otherwise recreate the Licensed Materials. 

1. 7. In accessing or using the Licensed Materials, Licensee shall not, by any action or inaction, 
violate laws or regulations promulgated by any governmental or quasi-governmental authorities 
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that are binding upon it and shall take all reasonable steps to assist CostQuest or any other 
participant in the Project, or their affiliates, to avoid any violations of any such laws or 
regulations that are binding upon them. 

1.8. Upon reasonable notice to Licensee, and at CostQuest's sole expense, CostQuest's auditors shall 
have the right to inspect Licensee's records relating to the Project as necessary for CostQuest to 
verify Licensee's compliance with the terms of this Licensing Agreement. Audits shall be 
conducted at Licensee's premises during normal business hours and in a manner that does not 
unreasonably interfere with Licensee's operations. 

1.9. If Licensee sells, makes available to a third party, or otherwise disposes of Licensee-owned 
media on which the Licensed Materials are or were resident, that media must be emsed and 
scrubbed before such sale or disposal. 

2. Disclaimer of Warranties 

2.1. LICENSEE ACKNOWLEDGES AND AGREES THAT (A) COSTQUEST HAS NOT MADE 
ANY EXPRESS OR IMPLIED WARRANTIES TO LICENSEE REGARDING THE 
LICENSED MATERIALS AND (B) THE LICENSED MATERJALS ARE BEING PROVIDED 
TO LICENSEE "AS IS," WITHOUT WARRANTIES OF ANY KJND. COSTQUEST DOES 
NOT WARRANT THAT THE LICENSED MATERIALS ARE FREE FROM DEFECTS. 
COSTQUEST EXPRESSLY EXCLUDES AND DISCLAIMS ANY IMPLIED WARRANTY 
OF FITNESS FOR A PARTICULAR PURPOSE, MERCHANTABILITY OR NON
INFRINGEMENT OF THIRD PARTY RIGHTS. 

3. Term and Termination 

3.1. The Licensing Agreement shall terminate automatically upon the termination of the above
captioned proceedings and any administrative or judicial review. 

3.2. Notwithstanding section 3.1, if Licensee agrees that Licensee does not continue to require 
Licensed Materials, CostQuest may terminate this Licensing Agreement. 

3.3. If CostQuest believes that Licensee is in violation of the Second Supplemental Protective Order 
or this Licensing Agreement, CostQuest shall so notify the FCC. If the FCC determines that 
Licensee is in violation of this Second Supplemental Protective Order or this Licensing 
Agreement, CostQuest may terminate this Licensing Agreement. 

3.4. As part of the process, access to the CQBAT may terminate on a periodic basis. Should the 
Viewer need to maintain access to the CQBAT, CostQuest shall renew the Viewer's access 
rights. 

4. Limitation of Liability 

4.1. IN NO EVENT SHALL COSTQUEST HAVE ANY LIABILITY FOR DAMAGES 
SUSTAINED BY LICENSEE IN CONNECTION WITH THIS LICENSING AGREEMENT, 
TIIE PROJECT OR THE POSSESSION OR USE OF LICENSED MATERIALS, 
INCLUDING, WITHOUT Lllv1ITATION, ANY LOST REVENUES OR PROFITS, OR ANY 
INDIRECT, CONSEQUENTIAL, EXEMPLARY OR PUNITIVE DAMAGES, EVEN IF 
COSTQUEST HAS BEEN ADVISED OF TIIE POSSIBILITY OF SUCH DAMAGES. 
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5. Ownership of Intellectual Property 

5.1. Licensee acknowledges that the Licensed Materials, including without limitation all output and 
derivatives of, as well as all modifications and customizations to the Licensed Materials, are 
proprietary to CostQuest and that CostQuest retains exclusive ownership of all such Licensed 
Materials and all proprietary rights associated therewith. Licensee shall, at the direction of 
CostQuest, take all commercially reasonable measures to protect CostQuest's rights in the 
Licensed Materials. 

5.2. Except as expressly provided herein, Licensee is not granted any other rights or license to 
patents, copyrights, trade secrets, data or trademarks with respect to Licensed Materials. 
Licensee shall promptly notify CostQuest in writing upon its discovery of any unauthorized use 
or infringement of the Licensed Materials. 

6. Additional Terms 

6.1. Compliance with FCC Requirements and Other Laws. This Licensing Agreement is expressly 
made subject to any United States government laws, regulations, orders or other restrictions 
regarding the Project or use of software, data, output or products thereof. Notwithstanding 
anything to the contrary in this Licensing Agreement, Licensee shall not directly or indirectly 
export, or permit the transfer of, any software, data, output or products (a) to any country or 
destination for which the United States government or a United States governmental agency 
requires an export license or other approval for export without first having obtained such license 
or other approval; or (b) otherwise contrary to United States law, including, without limitation, 
FCC rules, policies and regulations. 

6.2. No Waivers. No delay or omission by either party to exercise any right or power accruing upon 
any noncompliance or default by the other party with respect to any of the terms of this 
Licensing Agreement shall impair any such right or power or be construed to be a waiver 
thereof. A waiver by either party of any breach of the covenants, conditions or agreements to be 
performed or honored by the other party shaH not be construed to be a waiver of any later breach 
thereof or of any other covenant, condition or agreement herein contained. 

6.3. Assignments. This Licensing Agreement is binding upon and inures to the benefit of the Parties 
hereto and their respective successors and assigns. Licensee shall not assign this Licensing 
Agreement or transfer any rights granted hereunder, in whole or in part, without obtaining the 
prior written consent of CostQuest, and any attempted assignment or transfer in violation of this 
provision is void. 

6.4. Severability and Survival of Obligations. If any provision of this Licensing Agreement is held 
invalid or unenforceable, the remainder of this Licensing Agreement shall not be affected 
thereby, and each remaining provision of this Licensing Agreement shall be valid and 
enforceable to the extent permitted by law. Sections 1, 2, 4, 5, and 6 shall survive any expimtion 
or termination of this Licensing Agreement. 

6.5. Nothing in this Licensing Agreement gives anyone, other than the Parties, any rights or remedies 
under this Licensing Agreement. 

6.6. This Licensing Agreement may be executed in counterparts, and each (whether an original or 
facsimile) is considered an original and all constitute one and the same instrument. 
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6.7. Governing Law. This Licensing Agreement shall be governed by and construed in accordance 
with Federal law. 

6.8. Entire Agreement. This Licensing Agreement, the Second Supplemental Protective Order, and 
the Non-Disclosure Agreement for Source Code (if it is executed) constitute the Parties' entire 
understanding with regard to the matters herein, and there are no other understandings, either 
written or unwritten, with regard to such matters. Any terms on either Party's web site, product 
schedule, or contained in any "shrinkwrap" or "click wrap" agreement shall not have force or 
effect if the provision conflicts with the terms of this Licensing Agreement. The Licensing 
Agreement may not be modified, amended, canceled or waived, in whole or in part, except by a 
written instrument signed by the Parties hereto. 

IN WITNESS WHEREOF, the Parties have executed this Licensing Agreement by their duly authorized 
representatives effective as of the date first set forth above. 

COSTQUEST: 

CostQuest Associates, Inc. 

By: ______ _ 

Jim Stegeman, President 

Outside Counsel of Record: 

Margaret Avril Lawson 
Taft Stettinius & Hollister LLP 
425 Walnut Street, Suite 1800 
Cincinnati, Ohio 45202~3957 
(513) 381-2838 (tel) 
(513) 381-0205 (fax) 
Lawson @taftlaw.com 

[position] 

K'fM.~LE:PmtJe bA.vy,lvc.. 
[company] 

?b &~ l~7, CHA~~s Js~7"J-~ 
[address] 

LfOJ..- tfg l~S'ltW 
[telephone} 

Kmf'Y\&02. ~ KtvLTr2L. NGI 
[email address] 

[fax] 
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